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2a)S This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for fonmal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) ^ Claim(s) 1-10 is/are pending in the application. 
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6) n Claim(s) 1-4 and 6-10 is/are rejected. 

7) S Claim(s) 5 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 1-4 and 6-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Meierhoefer (US Patent no. 3,494,458) in view of Thomas (US Patent no. 
4,337,858). Meierhoefer '458 discloses a carrying case which is discarded, once the 
seal on the housing area that houses the contents is broken and the content is removed 
from the housing area, the carrying case comprising: a case main unit (14) that includes 
a housing unit in which is formed the housing area, and a cover unit (16) that seals the 
housing area by being mounted to the housing unit; and a resealing prevention means 
(wedged-shaped closures 24) that prevents each housing area from being reseated by 
the cover unit, once the housing area Is no longer in a sealed state, wherein the 
resealing means constitutes means that prevents each housing area from being 
reseated by the cover unit by irreversibly changing the configuration of the main unit 
(see column 3, lines 43-51) when the sealed state is lost, wherein said irreversible 
change in the configuration of said case main unit is caused by the detachment of a 
portion member (web-shaped closures 24) comprising a part of said case main unit, 
said irreversible change comprising at least one of, detachment of the members from 
the cover unit that portion of the members remain in a portion of the case main unit 
(when a thin blade is slipped between the cover and the receptacle and the web shaped 
closure are cut leaving a portion in the openings (42) of the case main unit) other than 
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the cover unit. See Figures 1-3 embodiments. Meierhoefer '458 does not appear to 
disclose the housing area including concavities. Thomas discloses that it is old and 
conventional to provide concavities in carrying cases to better hold and secure articles 
held therein. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to provide concavities in the housing area of 
Meierhoefer '458 as taught by Thomas '858 to better hold and secure the articles held 
therein. 

The contact lens recited in claim 5 is being treated as merely modifying the 
intended use phrase of claim 1 , and, thus not requiring contact lens. 
3. Claims 1-4 and 6-10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Thomas *858 in view of Meierhoefer 458. Thomas '858 discloses a carrying case 
comprising a case main unit including a cover unit and housing areas, the housing 
areas having concavities arranged to house contact lenses, and the cover unit arranged 
so that the cover unit seals the lenses in the concavities of the housing areas when the 
cover unit is mounted to the housing area; wherein said housing unit includes a set of 
contact lenses stored therein and includes a first housing area that houses a contact 
lens for the left eye and a second housing area that houses a contact lens for the right 
eye, as said housing area. Thomas '858 does not appear to disclose a resealing 
prevention feature that prevents the housing unit to be resealed by the cover unit once 
the seal of the housing area has been broken. Meierhoefer '458 discloses a carrying 
case which is discarded, once the seal on the housing area that houses the contents is 
broken and the content is removed from the housing area, the carrying case comprising: 
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a case main unit (14) that includes a housing unit in which is fomfied the housing area, 
and a cover unit (16) that seals the housing area by being mounted to the housing unit; 
and a reseating prevention means (wedged-shaped closures 24) that prevents each 
housing area from being resealed by the cover unit, once the housing area is no longer 
in a sealed state, wherein the reseating means constitutes means that prevents each 
housing area from being resealed by the cover unit by irreversibly changing the 
configuration of the main unit (see column 3, lines 43-51) when the sealed state is lost, 
wherein said irreversible change in the configuration of said case main unit is caused by 
the detachment of a portion member (web-shaped closures 24) comprising a part of 
said case main unit, said irreversible change comprising at least one of, detachment of 
the members from the cover unit that portion of the members remain in a portion of the 
case main unit (when a thin blade is slipped between the cover and the receptacle and 
the web shaped closure are cut leaving a portion in the openings (42) of the case main 
unit) other than the cover unit. See Figures 1-3 embodiments. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
provide a resealing prevention feature to the carrying case of Thomas '848 as taught by 
Meierhoefer '458 to prevent the housing unit to be resealed by the cover unit once the 
seal of the housing area has been broken to indicate evidence of package tampering. 

Allowable Subject Matter 
4. Claim 5 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 
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Response to Arguments 

5. Applicant's arguments filed 02/02/2007 have been fully considered but they are 
not persuasive. In response to applicant's argument that the instant invention is directed 
to a contact lens carrying case, a recitation of the intended use of the claimed invention 
must result in a structural difference between the claimed invention and the prior art in 
order to patentably distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as It takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jila M. Mohandesi whose telephone number is (571) 
272-4558. The examiner can normally be reached on Monday-Friday 7:30-4:00 (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications Is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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